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This application contains claims 13-22 drawn to an invention nonelected with 
without traverse in Paper dated 1 1/24/2004. In papers 2/14/2006, the applicant argues 
that claims 13-22 should have been included in the elected embodiment. After a 
reviewing the applicant's embodiments, the applicant is correct "in part". Claims 13, 15, 
17, and 18, which are directed towards "a boss" of the elected invention will be included 
in the elected embodiment. Claims 14, 16, and 19-22 are directed towards "a 
boss'Vembodiment which was not elected. Therefore, the status of the claims is as 
follows: 

Claims withdrawn from consideration: 14, 16, and 19-22 (proper claim 
identifiers should be included in future amendments); 
Claim(s) cancelled: 23, and 

Claims elected and herein addressed below: 1-13, 15, 17, and 18. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1, 3-10, 12, 13, 15, 17, and 18 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Givoni (6,499,255). Givoni ('255) discloses a shutter assembly 
having a plurality of modular units including an elongate member unit stackable (12 and 
64-a unitary translating member) and engaging identical adjacent elongate member unit 
(12' and 64'-a unitary translating member) attached together (fasteners having heads as 
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seen in Figure 15 and holes as seen in Figure 16 which form a male/female connection 
or a connection having apertures as recited In claim 12) as joinable half components 
fonning a housing, a support (72 and 72'), a shutter blade (6), a compact boss having 
male members (62C, 62B, 62A-having a head member with a gear 58), and a motorized 
tuming means (8, a motor which has environmental sensors, column 7, lines 38-43) 
wherein upon sensing the turning means rotates to drive the elongate member unit (64 
and 64') which moves linearly and thereby drivingly rotating each shutter blade (6) 
between two positions. 

Claims 1-3, and 5-12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
EP patent No. 119,369 to Balsamo. As shown in Figures 13 and 14, EP patent No. 
1 19,369 to Balsamo discloses a shutter assembly having a plurality of modular elongate 
member units (1 1 ) comprising a support (1 1a1 ) for a compact boss (12) adapted to be 
engaged to a shutter blade (2) whereby rotation of the compact boss (12) causes 
rotation of the shutter blade (2) wherein each elongate member unit (1 1) is stacl^able 
and engageable (13a and 13b) to identical elongate member units to form an assembly 
elongate member. EP patent No. 119,369 to Balsamo further discloses the elongate 
member unit having a pair (11a) of separately formed and joinable half components, 
which form a housing. EP patent No. 1 19,369 to Balsamo still further discloses snap 
engagement means (13a and 13b) in the form of male/female and/or "snap locators". 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2 and 1 1 are further rejected under 35 U.S.C. 103(a) as being 
unpatentable over Givoni ('255) in view of EP patent No. 119,369 to Balsamo. All of the 
elements of the instant invention are discussed in detail above except providing the 
elongate member unit having a pair of separately formed and joinable half components. 
As shown in Figures 13 and 14. EP patent No. 1 19.369 to Balsamo discloses a shutter 
assembly having a pair of separately formed and joinable half components, which snap 
fit together. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to provide the shutter assembly of Givoni (*255) with separable half 
components as taught by EP patent No. 1 19,369 to Balsamo since separable half 
components allows the shutter assembly to be mounted together to form a working 
shutter as well as to be adjustable along it's length. 

Claim 4 is further rejected under 35 U.S.C. 103(a) as being unpatentable over EP 
patent No. 1 1 9,369 to Balsamo in view of Givoni (*255). All of the elements of the 
instant invention are discussed in detail above except providing a motorized turning 
means having sensors. Givoni (*255) discloses and a motorized turning means (8, a 
motor which has environmental sensors, column 7, lines 38-43) having sensors. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
provide Balsamo with a motorized turning means having sensors as taught by Givoni 
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('255) since a motorized turning means having sensors allows the shutter assembly to 
be automatically opened and closed upon set and desired conditions. 

The applicant's arguments have been considered but are not deemed 
persuasive. It appears that the applicant's arguments are more limiting than that of the 
claims. The phraseology "adapted to.." and "for..." fails to positively limit the claimed 
invention. Furthermore, the Examiner cannot find support in the specification for a 
"continuous, unitary" translating member. 

Any inquiry concerning this communication should be directed to Jerry Redman 
at telephone number 703-308-2120. 




Jerry Redman 
Primary Examiner 



